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still resides in public housing, or Sec-
tion 8-assisted housing), or in remain-
ing self-sufficient (if the family no 
longer resides in public, Section 8-as-
sisted housing, or other assisted hous-
ing).

§ 984.304 Total tenant payment, family 
rent, and increases in family in-
come. 

(a)(1) Public housing FSS program: Cal-
culation of total tenant payment. Total 
tenant payment for a family partici-
pating in the public housing FSS pro-
gram is determined in accordance with 
the regulations set forth in 24 CFR part 
913. 

(2) Section 8 FSS program: Calculation 
of family rent. For the rental certificate 
program, total tenant payment for a 
family participating in the Section 8 
FSS program and the amount of the 
housing assistance payment is deter-
mined in accordance with the regula-
tions set forth in subpart F of 24 CFR 
part 5, and subpart K of 24 CFR part 
982. For the rental voucher program, 
the housing assistance payment for a 
family participating in the FSS pro-
gram is determined in accordance with 
the regulations set forth in 24 CFR 
§ 982.505. 

(b) Increases in FSS family income. Any 
increase in the earned income of an 
FSS family during its participation in 
an FSS program may not be considered 
as income or a resource for purposes of 
eligibility of the FSS family for other 
benefits, or amount of benefits payable 
to the FSS family, under any other 
program administered by HUD, unless 
the income of the FSS family equals or 
exceeds 80 percent of the median in-
come of the area (as determined by 
HUD, with adjustments for smaller and 
larger families). 

[61 FR 8815, Mar. 5, 1996, as amended at 64 FR 
13057, Mar. 16, 1999]

§ 984.305 FSS account. 

(a) Establishment of FSS account—(1) 
General. The PHA shall deposit the FSS 
account funds of all families partici-
pating in the PHA’s FSS program into 
a single depository account. The PHA 
must deposit the FSS account funds in 
one or more of the HUD-approved in-
vestments. 

(2) Accounting for FSS account funds—
(i) Accounting records. The total of the 
combined FSS account funds will be 
supported in the PHA accounting 
records by a subsidiary ledger showing 
the balance applicable to each FSS 
family. During the term of the con-
tract of participation, the PHA shall 
credit periodically, but not less than 
annually, to each family’s FSS ac-
count, the amount of the FSS credit 
determined in accordance with para-
graph (b) of this section. 

(ii) Proration of investment income. The 
investment income for funds in the 
FSS account will be prorated and cred-
ited to each family’s FSS account 
based on the balance in each family’s 
FSS account at the end of the period 
for which the investment income is 
credited. 

(iii) Reduction of amounts due by FSS 
family. If the FSS family has not paid 
the family contribution towards rent, 
or other amounts, if any, due under the 
public housing or section 8-assisted 
lease, the balance in the family’s FSS 
account shall be reduced by that 
amount (as reported by the owner to 
the PHA in the Section 8 FSS program) 
before prorating the interest income. If 
the FSS family has fraudulently under-
reported income, the amount credited 
to the FSS account will be based on 
the income amounts originally re-
ported by the FSS family. 

(3) Reporting on FSS account. Each 
PHA will be required to make a report, 
at least once annually, to each FSS 
family on the status of the family’s 
FSS account. At a minimum, the re-
port will include: 

(i) The balance at the beginning of 
the reporting period; 

(ii) The amount of the family’s rent 
payment that was credited to the FSS 
account, during the reporting period; 

(iii) Any deductions made from the 
account for amounts due the PHA be-
fore interest is distributed; 

(iv) The amount of interest earned on 
the account during the year; and 

(v) The total in the account at the 
end of the reporting period. 

(b) FSS credit—(1) Computation of 
amount. For purposes of determining 
the FSS credit, ‘‘family rent’’ is: for 
the public housing program, the total 
tenant payment as defined in 24 CFR 
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subpart F of 24 CFR part 5; for the 
rental certificate program, the total 
tenant payment as defined in 24 CFR 
subpart F of 24 CFR part 5; and for the 
rental voucher program, 30 percent of 
adjusted monthly income. The FSS 
credit shall be computed as follows: 

(i) For FSS families who are very 
low-income families, the FSS credit 
shall be the amount which is the lesser 
of: 

(A) Thirty percent of current month-
ly adjusted income less the family 
rent, which is obtained by disregarding 
any increases in earned income (as de-
fined in § 984.103) from the effective 
date of the contract of participation; or 

(B) The current family rent less the 
family rent at the time of the effective 
date of the contract of participation. 

(ii) For FSS families who are low-in-
come families but not very low-income 
families, the FSS credit shall be the 
amount determined according to para-
graph (b)(1)(i) of this section, but which 
shall not exceed the amount computed 
for 50 percent of median income. 

(2) Ineligibility for FSS credit. FSS 
families who are not low-income fami-
lies shall not be entitled to any FSS 
credit. 

(3) Cessation of FSS credit. The PHA 
shall not make any additional credits 
to the FSS family’s FSS account when 
the FSS family has completed the con-
tract of participation, as defined in 
§ 984.303(g), or when the contract of par-
ticipation is terminated or otherwise 
nullified. 

(c) Disbursement of FSS account 
funds—(1) General. The amount in an 
FSS account, in excess of any amount 
owed to the PHA by the FSS family, as 
provided in paragraph (a)(3)(iii) of this 
section, shall be paid to the head of the 
FSS family when the contract of par-
ticipation has been completed as pro-
vided in § 984.303(g), and if, at the time 
of contract completion, the head of the 
FSS family submits to the PHA a cer-
tification, as defined in § 984.103, that, 
to the best of his or her knowledge and 
belief, no member of the FSS family is 
a recipient of welfare assistance. 

(2) Disbursement before expiration of 
contract term. (i) If the PHA determines 
that the FSS family has fulfilled its 
obligations under the contract of par-
ticipation before the expiration of the 

contract term, and the head of the FSS 
family submits a certification that, to 
the best of his or her knowledge, no 
member of the FSS family is a recipi-
ent of welfare assistance, the amount 
in the family’s FSS account, in excess 
of any amount owed to the PHA by the 
FSS family, as provided in paragraph 
(a)(3)(iii) of this section, shall be paid 
to the head of the FSS family. 

(ii) If the PHA determines that the 
FSS family has fulfilled certain in-
terim goals established in the contract 
of participation and needs a portion of 
the FSS account funds for purposes 
consistent with the contract of partici-
pation, such as completion of higher 
education (i.e., college, graduate 
school), or job training, or to meet 
start-up expenses involved in creation 
of a small business, the PHA may, at 
the PHA’s sole option, disburse a por-
tion of the funds from the family’s FSS 
account to assist the family meet those 
expenses. 

(3) Verification of family certification. 
Before disbursement of the FSS ac-
count funds to the family, the PHA 
may verify that the FSS family is no 
longer a recipient of welfare assistance 
by requesting copies of any documents 
which may indicate whether the family 
is receiving any welfare assistance, and 
contacting welfare agencies. 

(d) Succession to FSS account. If the 
head of the FSS family ceases to reside 
with other family members in the pub-
lic housing or the Section 8-assisted 
unit, the remaining members of the 
FSS family, after consultation with 
the PHA, shall have the right to des-
ignate another family member to re-
ceive the funds in accordance with 
paragraph (c) (1) or (2) of this section. 

(e) Use of FSS account funds for home-
ownership. A public housing FSS family 
may use its FSS account funds for the 
purchase of a home, including the pur-
chase of a home under one of HUD’s 
homeownership programs, or other 
Federal, State, or local homeownership 
programs unless such use is prohibited 
by the statute or regulations governing 
the particular homeownership pro-
gram. 

(f) Forfeiture of FSS account funds—(1) 
Conditions for forfeiture. Amounts in the 
FSS account shall be forfeited upon the 
occurrence of the following: 
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(i) The contract of participation is 
terminated, as provided in § 984.303(e) 
or § 984.303(h); or 

(ii) The contract of participation is 
completed by the family, as provided in 
§ 984.303(g), but the FSS family is re-
ceiving welfare assistance at the time 
of expiration of the term of the con-
tract of participation, including any 
extension thereof. 

(2) Treatment of forfeited FSS account 
funds—(i) Public housing FSS program. 
FSS account funds forfeited by the 
FSS family will be credited to the 
PHA’s operating reserves and counted 
as other income in the calculation of 
the PFS operating subsidy eligibility 
for the next budget year. 

(ii) Section 8 FSS program. FSS ac-
count funds forfeited by the FSS fam-
ily will be treated as program receipts 
for payment of program expenses under 
the PHA budget for the applicable Sec-
tion 8 program, and shall be used in ac-
cordance with HUD requirements gov-
erning the use of program receipts. 

[61 FR 8815, Mar. 5, 1996, as amended at 64 FR 
13057, Mar. 16, 1999]

§ 984.306 Section 8 residency and port-
ability requirements. 

(a) Relocating FSS family. For pur-
poses of this section, the term ‘‘relo-
cating FSS family’’ refers to an FSS 
family that moves from the jurisdic-
tion of a PHA at least 12 months after 
signing its contract of participation. 

(b) Initial occupancy—(1) First 12 
months. A family participating in the 
Section 8 FSS program must lease an 
assisted unit, for a minimum period of 
12 months after the effective date of 
the contract of participation, in the ju-
risdiction of the PHA that selected the 
family for the FSS program. However, 
the PHA may approve a family’s re-
quest to move outside the initial PHA 
jurisdiction under portability (in ac-
cordance with § 982.353 of this chapter) 
during this period. 

(2) After the first 12 months. After the 
first 12 months of the FSS contract of 
participation, the FSS family may 
move outside the initial PHA jurisdic-
tion under portability procedures (in 
accordance with § 982.353 of this chap-
ter). 

(c) Portability: relocation but continued 
participation in the FSS program of the 

initial PHA—(1) General. A relocating 
FSS family may continue in the FSS 
program of the initial PHA if the fam-
ily demonstrates to the satisfaction of 
the initial PHA that, notwithstanding 
the move, the relocating FSS family 
will be able to fulfill its responsibil-
ities under the initial or modified con-
tract of participation at its new place 
of residence. (For example, the FSS 
family may be able to commute to the 
supportive services specified in the 
contract of participation, or the family 
may move to obtain employment as 
specified in the contract.) 

(2) Single contract of participation. If 
the relocating family remains in the 
FSS program of the initial PHA, there 
will only be one contract of participa-
tion, which shall be the contract exe-
cuted by the initial PHA. 

(d) Portability: relocation and partici-
pation in the FSS program of the receiv-
ing PHA—(1) General. A relocating FSS 
family may participate in the FSS pro-
gram of the receiving PHA, if the re-
ceiving PHA allows the family to par-
ticipate in its program. a PHA is not 
obligated to enroll a relocating FSS 
family in its FSS program. 

(2) Two contracts of participation. If 
the receiving PHA allows the relo-
cating FSS family to participate in its 
FSS program, the receiving PHA will 
enter into a new contract of participa-
tion with the FSS family for the term 
on the remaining contract with the ini-
tial PHA. The initial PHA will termi-
nate its contract of participation with 
the family. 

(e) Single FSS account. Regardless of 
whether the relocating FSS family re-
mains in the FSS program of the ini-
tial PHA or is enrolled in the FSS pro-
gram of the receiving PHA, there will 
be a single FSS account which will be 
maintained by the initial PHA. When 
an FSS family will be absorbed by the 
receiving PHA, the initial PHA will 
transfer the family’s FSS account to 
the receiving PHA. 

(f) FSS program termination; loss of FSS 
account; and termination of Section 8 as-
sistance. (1) If an FSS family that relo-
cates to another jurisdiction, as pro-
vided under this section, is unable to 
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